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impact on small entities. The overall 
objective of this proceeding is to 
simplify TELRIC pricing while 
simultaneously improving the accuracy 
of its pricing signals. The NPRM seeks 
comment on an approach that bases 
UNE prices on a cost inquiry that is 
more firmly rooted in the real-world 
attributes of the existing 
telecommunications network, rather 
than the speculative attributes of a 
purely hypothetical network. This may 
change the standards applicable to cost 
studies on which UNE prices are based 
and indirectly result in changes to rates 
for UNEs that competitive LECs, 
including small carriers, order from 
incumbent LECs. 

106. State commissions stand to 
benefit directly to the extent that we 
clarify our TELRIC rules and provide 
more specific guidance so that state 
proceedings to determine UNE pricing 
and the resale discount become a less 
complex and speculative process. 
Providing greater certainty and 
consistency in how to apply our rules 
could help make the regulatory process 
throughout states more efficient and 
streamlined, indirectly benefiting small 
entities which participate in these 
proceedings. Complicated and time-
consuming proceedings may work to 
divert scarce resources from small 
carriers that otherwise would use those 
resources to compete in local markets. 
Moreover, to the extent that we may be 
able to enhance the TELRIC ratemaking 
process, we may better be able to 
achieve the Commission’s goal of 
sending appropriate economic signals to 
the marketplace for efficient 
competition and entry among providers 
that include small entities. 

Federal Rules That May Duplicate, 
Overlap, or Conflict With the Proposed 
Rules 

107. None. 

Ex Parte Presentations 

108. This matter shall be treated as a 
‘‘permit-but-disclose’’ proceeding in 
accordance with the Commission’s ex 
parte rules. 47 CFR 1.1200 et seq. 
Persons making oral ex parte 
presentations are reminded that 
memoranda summarizing the 
presentations must contain summaries 
of the substance of the presentations 
and not merely a listing of the subjects 
discussed. More than a one- or two-
sentence description of the views and 
arguments presented generally is 
required. Other requirements pertaining 
to oral and written presentations are set 
forth in section 1.1206(b) of the 
Commission’s rules. 47 CFR 1.1206(b). 

Comment Filing Procedures 

109. Pursuant to §§ 1.415 and 1.419 of 
the Commission’s rules, 47 CFR 1.415, 
1.419, interested parties may file 
comments not later than December 16, 
2003, and may file reply comments not 
later than January 30, 2004. In order to 
facilitate review of comments and reply 
comments, parties should include the 
name of the filing party and the date of 
the filing on all pleadings. Comments 
and reply comments must clearly 
identify the specific portion of the 
NPRM to which a particular comment or 
set of comments is responsive. Each 
new section should begin on a new 
page. If a portion of a party’s comments 
does not fall under a particular topic 
listed in the Table of Contents, such 
comments should be included in a 
clearly labeled section at the beginning 
or end of the filing. 

110. Comments may be filed using the 
Commission’s Electronic Comment 
Filing System (ECFS) or by filing paper 
copies. Comments filed through the 
ECFS can be sent as an electronic file 
via the Internet to http://www.fcc.gov/
cgb/ecfs. Generally, only one copy of an 
electronic submission must be filed. If 
multiple docket or rulemaking numbers 
appear in the caption of this proceeding, 
however, commenters must transmit 
one electronic copy of the comments to 
each docket or rulemaking number 
referenced in the caption. In completing 
the transmittal screen, commenters 
should include their full name, U.S. 
Postal Service mailing address, and the 
applicable docket or rulemaking 
number. Parties may also submit an 
electronic comment by Internet e-mail. 
To get filing instructions for e-mail 
comments, commenters should send an 
e-mail to ecfs@fcc.gov, and should 
include the following words in the body 
of the message, ‘‘get form.’’ A sample 
form and directions will be sent in 
reply. 

111. Parties who choose to file by 
paper must file an original and five 
copies of each filing. Two (2) copies of 
the comments should also be sent to the 
Chief, Pricing Policy Division, Wireline 
Competition Bureau, Federal 
Communications Commission, 445 12th 
Street, SW., Washington, DC 20554. 

112. Filings can be sent by hand or 
messenger delivery, by commercial 
overnight courier, or by first-class or 
overnight U.S. Postal Service mail 
(although we continue to experience 
delays in receiving U.S. Postal Service 
mail). The Commission’s contractor, 
Natek, Inc., will receive hand-delivered 
or messenger-delivered paper filings for 
the Commission’s Secretary at 236 
Massachusetts Avenue, NE., Suite 110, 

Washington, DC 20002. The filing hours 
at this location are 8 a.m. to 7 p.m. All 
hand deliveries must be held together 
with rubber bands or fasteners. Any 
envelopes must be disposed of before 
entering the building. Commercial 
overnight mail (other than United States 
Postal Service Express Mail and Priority 
Mail) must be sent to 9300 East 
Hampton Drive, Capitol Heights, MD 
20743. U.S. Postal Service first-class 
mail, Express Mail, and Priority Mail 
should be sent to 445 12th Street, SW., 
Washington, DC 20554. The 
Commission advises that electronic 
media not be sent through USPS. All 
filings must be addressed to the 
Commission’s Secretary, Office of the 
Secretary, Federal Communications 
Commission. 

113. Documents in this docket are 
available for public inspection and 
copying during business hours at the 
FCC Reference Information Center, 
Portals II, 445 12th Street, SW., Room 
CY–A257, Washington, DC 20554. The 
documents may also be purchased from 
Qualex International, telephone (202) 
863–2893, facsimile (202) 863–2898. 

Ordering Clauses 

114. It is ordered that, pursuant to the 
authority contained in sections 1, 4(i), 
4(j), 201–205, 251, 252, and 303 of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 151, 154(i), (j), 201–
205, 251, 252, and 303, notice is hereby 
given of the rulemaking described above 
and comment is sought on those issues. 

115. It is further ordered that the 
Commission’s Consumer Information 
Bureau, Reference Information Center, 
shall send a copy of this Notice of 
Proposed Rulemaking, including the 
Initial Regulatory Flexibility Analysis, 
to the Chief Counsel for Advocacy of the 
Small Business Administration.

Federal Communications Commission. 

Marlene H. Dortch, 
Secretary.
[FR Doc. 03–26107 Filed 10–16–03; 8:45 am] 

BILLING CODE 6712–01–P

VerDate jul<14>2003 15:55 Oct 16, 2003 Jkt 203001 PO 00000 Frm 00021 Fmt 4702 Sfmt 4702 E:\FR\FM\17OCP1.SGM 17OCP1



59771Federal Register / Vol. 68, No. 201 / Friday, October 17, 2003 / Proposed Rules 

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Part 660

[I.D. 101003B]

Pelagic Fisheries Managed Under the 
Fishery Management Plan, Pelagic 
Fisheries of the Western Pacific 
Region

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Notice of Intent to prepare a 
Supplemental Environmental Impact 
Statement (SEIS); notice of scoping 
meetings; request for written comments.

SUMMARY: The NMFS and the Western 
Pacific Fishery Management Council, 
(Council), announce their intent to 
prepare an SEIS in accordance with the 
National Environmental Policy Act of 
1969 (NEPA) on the Federal 
management of pelagic fishery resources 
in the waters of the United States 
exclusive economic zone, (EEZ), around 
the State of Hawaii, the territories of 
American Samoa and Guam, the 
Commonwealth of the Northern Mariana 
Islands (CNMI) and several western 
Pacific remote islands and atolls under 
direct Federal jurisdiction.

The NMFS will convene public 
scoping meetings to solicit comments on 
pelagic fishery issues and potential 
management options related to those 
issues. The scope of the EIS analysis 
will include, among other things, 
interactions of fisheries managed under 
the Fishery Management Plan for 
Pelagic Fisheries of the Western Pacific 
Region (Pelagics FMP).

The scoping meetings will provide for 
public input on the issues, range of 
alternatives, and impacts the SEIS 
should consider. Written comments will 
also be accepted concerning the various 
management options the SEIS should 
consider.

DATES: See SUPPLEMENTARY INFORMATION 
for specific dates, times, and locations 
of the meetings.
ADDRESSES: Written comments on the 
issues, priorities, range of alternatives, 
and impacts that should be discussed in 
the SEIS may be sent to Sam Pooley, 
Acting Regional Administrator, NMFS, 
Pacific Islands Regional Office, 1601 
Kapiolani Blvd., Suite 1110, Honolulu, 
HI 96814. Comments may be sent via 
facsimile (fax) at 808–973–2941 and 
must be received by December 15, 2003.

FOR FURTHER INFORMATION CONTACT: 
Alvin Katekaru, NMFS, 808–973–2937.
SUPPLEMENTARY INFORMATION: Under the 
Magnuson-Stevens Fishery 
Conservation and Management Act (16 
U.S.C. 1801 et seq.), the United States 
has exclusive management authority 
over all living marine resources found 
within the EEZ. The management of 
these marine resources with the 
exception of sea birds and some marine 
mammals, is vested in the Secretary of 
Commerce (Secretary). Eight Regional 
Fishery Management Councils prepare 
fishery management plans for approval 
and implementation by the Secretary. 
The Council has the responsibility to 
prepare fishery management plans for 
fishery resources in the EEZ of the 
Western Pacific Region. NEPA requires 
preparation of an EIS for major Federal 
actions significantly impacting the 
quality of the human environment.

The pelagics fishery resources that 
occur in the EEZ waters of the Western 
Pacific Region, have been managed 
under the Pelagics FMP and its 
amendments since 1986. Managed 
resources include both marketable, 
(primarily billfish and tunas), and non-
marketable, (primarily sharks), species. 
Fisheries managed include pelagic 
longline, troll, handline, pole-and-line 
(bait boat), and charter boat fisheries. 
Management measures employed 
include gear restrictions, vessel size 
limitations, time and area closures, 
access limitations and other measures.

The largest fishery managed under 
this plan is the Hawaii-based, limited-
access pelagic longline fishery. 
Emergency regulations imposed on this 
fishery in 2001, and subsequent final 
regulations promulgated in 2002 
eliminated the ‘‘shallow set’’ component 
of this fishery that targeted swordfish. 
The remaining component of this 
fishery is a ‘‘deep set’’ tuna-targeting 
fishery. On August 31, 2003, a 
Memorandum Opinion issued in Hawaii 
Longline Assoc. v. NMFS, (D. D.C., Civ 
No. 01–765), invalidated the June 12, 
2002 (67 FR 40232), final regulations as 
well as the November 15, 2002, 
Biological Opinion for Pelagic Fisheries 
of the Western Pacific and the 
associated incidental take statement. 
This had the immediate effect of leaving 
the Pelagics FMP in place without 
restrictions that NMFS had concluded 
in March 2001 were necessary to 
eliminate the likelihood that fishing 
pursuant to the Pelagics FMP would 
jeopardize the continued existence of 
species listed under the Endangered 
Species Act (ESA). To avoid this 
disruption, on October 6, 2003, the 
Court postponed the effectiveness of its 

action until April 1, 2004, to allow the 
agency to take appropriate action. 
Consequently, NMFS and the Council 
are considering fishery management 
measures to comply with ESA 
requirements for sea turtle protection. 
During the week of October 20, 2003, 
the Council is expected to consider 
longer-term proposals for the fishery.

The regulatory situation is thus 
subject to change. Additionally, recent 
research has identified practical 
measures (e.g., bait-setting chute; side-
setting operations) that have significant 
potential for reducing interactions of the 
longline fleet with seabirds. As a 
consequence, it is now appropriate to 
re-examine in an SEIS the management 
measures imposed to minimize 
interactions between the Hawaii-based 
longline fishery and protected species. 
Also, since publication of the EIS for the 
Pelagics FMP, issues associated with 
marlins (billfish) and fish aggregating 
devices have surfaced, and a new 
industrial-scale squid fishery has 
emerged in Hawaii. The environmental 
impacts and need for management to 
address these matters are currently 
unknown. These issues will also be 
examined in the SEIS.

Comments and public input on any 
and all aspects of Pelagics FMP 
management are solicited and will be 
accepted during scoping. Input is 
especially sought on priorities to apply 
in addressing management issues and 
initiatives. The agency anticipates that 
certain measures will require expedited 
treatment. Others may be addressed on 
a longer timetable.

Public Involvement
Public scoping is an early and open 

process for determining the scope of 
issues to be addressed. A principle 
objective of the scoping and public 
involvement process is to identify a 
reasonable range of management 
alternatives that, with adequate 
analysis, will delineate critical issues 
and provide a clear basis for 
distinguishing between those 
alternatives and selecting a preferred 
alternative.

Alternatives
Scoping is being conducted to 

establish a reasonable range of 
alternatives, which may include 
modification of the current management 
regimes for the Hawaii-based longline 
fishery including, but not limited to, 
gear restrictions and requirements, time 
and area closures, limited access 
permits and reporting requirements, and 
catch limits; inclusion of certain squid 
species as Management Unit Species 
under the Pelagics FMP; and imposition 
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on the squid fishery of management 
measures including, but not limited to, 
observer coverage and reporting 
requirements. In addition to developing 
possible alternatives, the scoping 
meetings will serve to identify and 
eliminate the issues which are not 
significant or which have been covered 
by prior environmental review.

Dates, Times, and Locations for Public 
Scoping Meetings

1. Tuesday, October 21, 2003, at 6 
p.m. at Fisherman’s Wharf Restaurant, 
1009 Ala Moana Blvd. Honolulu, HI;

2. Monday, October 27, 2003, at 7 
p.m. at the Chiefess Kamakahelei 
Middle School, 4431 Nuhou St., Lihue, 
Kauai, HI;

3. Tuesday, October 28, 2003, at 7 
p.m. at the Maui Beach Hotel, 170 
Kaahumanu Ave., Kahului, Maui, HI;

4. Thursday, October 30, 2003, at 7 
p.m. at the King Kamehameha Hotel, 
75–5660 Palani Rd., Kailua-Kona, HI;

5. Thursday, November 6, 2003, at 7 
p.m. at the Department of Marine 
Resources and Wildlife Conference 
Room, Dockside, Pago Pago Harbor, 
American Samoa;

6. Wednesday, December 3, 2003, 7 
p.m. at the Pedro P. Tenorio 
Multipurpose Bldg., Susupe, Saipan, 
CNMI;

7. December 4, 2003, 7 p.m. at the 
Guam Fisherman’s Cooperative, Lot 12 
section 4, Greg D. Perez Marina, 
Hagatna, Guam.

Special Accommodations

These meetings are physically 
accessible to people with disabilities. 
Requests for sign language 
interpretation or other auxiliary aids 
should be directed to Alvin Katekaru, 
808–973–2937 (voice) or 808–973–
2941(fax), at least five days prior to the 
meeting date.

Authority: 16 U.S.C. 1801 et seq.

Dated: October 10, 2003.

Bruce C. Morehead,
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service.
[FR Doc. 03–26295 Filed 10–14–03; 2:35 pm]
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